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This Court has jurisdiction of this appeal pursuant to the
Arizona Constitution, Article VI, Section 16, and A R S. Section
12-124(A) .

This matter has been under advisenent and the Court has
considered and reviewed the record of the proceedings from the
East Tenpe Justice Court and the nenoranda subnmitted.

This Court notes that Appellant has filed several notions
in this case: a Mtion to Strike (Appellee’s Mtion for
Enl argenment of Tinme) and a Motion for Default. The Court notes
that no copies of those notions were submitted to the assigned
court. Good cause not appearing in those notions,

| T I'S ORDERED denyi ng both of them

Appel lant has filed nunerous pleading directly with this
Court even though he is represented by counsel. Appel lant is
not entitled to hybrid representation; that is, to have an
attorney representing him and to file pleadings on his own
behal f and represent hinself at the sane tine.

IT IS THEREFORE ORDERED striking all pleadings filed by
Appel | ant . This Court will not accept any pleadings filed by
Appel l ant pro se. Appellant has two choices:

(1) he nmay waive the right to counsel and represent
hi msel f, or

(2) he wll allow court-appointed counsel to represent
hi m In the event that Appellant does not expressly
and explicitly waive his right to counsel, then this
Court wll presune that court-appointed counsel shal

speak for Appellant.
In this case Appellant was cited for violation of Driving
While Under the Influence of Intoxicating Liquor, a Cass 1
M sdeneanor, in violation of A R S. Section 28-1381(A) (1) and
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Driving with Alcohol or Drugs, a Class 1 M sdeneanor, in
violation of A RS 28-1381(A)(3). Appel  ant was al so charged
with several other civil traffic violations which are not

contested or at issue in this case. At the tinme of his first
pretrial conference, Appellant requested nonies from the East
Tenpe Justice Court to hire his own attorney. The Court denied
the nmotion and the record reflects that Appellant was inforned
of his options: (1) hire an attorney; (2) waive his right to
counsel and represent hinself; or (3) court-appointed counsel
woul d be provided from the Public Defender’s Ofice. Appellant
refused to make any choice. The trial judge appointed a court-
appointed attorney to represent Appellant. The trial judge
al so, apparently, pernmtted Appellant to file pro se notions
even though he was represented by counsel. The record does not
reflect any waiver of counsel. The matter proceeded to a tria

by jury and Appellant was convicted on August 11, 2000.

Sentencing was continued nmany tines and reset to Decenber 21,
2000. Between the tinme of trial and sentencing, Appellant
attenpted to file a Notice of Appeal which the clerk of the East
Tenpe Justice Court refused to accept as untinely (untinely
because Appellant had not had sentence inposed). Appel | ant
brought a Special Action to the Superior Court in CV 2000-
016812. This Court can only presume that the assigned Superior
Court judge was not nade aware of the fact that Appellant had

not been sentenced. In CV 2000-016812 the Court accepted
jurisdiction of the Special Action and ordered that the Tenpe
justice court accept the Notice of Appeal. This court further

ordered that the appeal process proceed in the Tenpe Justice
Court. The East Tenpe Justice Court then submtted this matter
to the Superior Court along with the record.

The Superior Court Rules of Appellate Procedure — Crimna
provide in Rule 4(A):

The Notice of Appeal shall be filed with the
trial court within ten (10) days after the
entry of judgnent and sentence, except that
a Notice of Delayed Appeal shall be filed
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within ten (10) days after entry of an order
granting a del ayed appeal (enphasis added).

Thus, the law is quite clear that the time for filing an appea
is after entry of judgnent and sentence, not before. The Notice
of Appeal filed by Appellant was prenature.

| T 1S THEREFORE ORDERED renmanding this matter back to the
East Tenpe Justice Court for sentencing and entry of judgnment of
guilt.
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